





¢ additional window and
door locks;

¢ smoke and fire alarms;
and

* fireproof letterboxes.

Discuss with the witness
whether they would like
regular home visits from
their uniformed local
neighbourhood police
officer, community support
officer or neighbourhood
warden, or whether they
would prefer to meet up
with them elsewhere for
security reasons.

Ensuring a witness’s
safety

Make sure the witness
is aware of how they
can mitigate the risk of
intimidation and how
they should deal with
any incidents. Share the

following advice with them.

Intimidated witnesses
should gather evidence
by keeping a record of
each incident, when it
happened and who the
offender was.

They should include as
much detail as possible,
including what the
intimidator was wearing,
their tone of voice,
details of their car and
any other information
which could help identify
them.

It is important for
intimidated witnesses to
tell people around them,
especially their friends
and family, what is
happening and ask them
to also record any useful
information.

They should ensure
that people do not give
out information about
their whereabouts or
personal details such as
phone numbers.

* They should record
conversations and
telephone calls
whenever possible.

* Itis important to keep
any letters, emails and
text messages which
might be useful as
evidence.

* If they feel in danger
and/or are being
threatened, they should
call 999 immediately.
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Chapter 8

Wi itness intimidation
offences

Remember that witness
intimidation is an offence.

People can be prosecuted
with the offence of witness
intimidation and sentenced
separately from the original
offence — regardless of the
outcome of the original
offence.

€ € ....afterwards when she saw me in work

she said she was watching the house and even
described exactly what | did the day before.
You know, it really made me think what would
happen or what she’d do when I’m not there
and the kids are playing in the front garden. ¢ ¢

Interviewee 10 for Knowsley and Wirral Intimidated
Witness Project: Analysis of Service Provision, JIMU,

July 2007

Witness intimidation
offences are contained in
s.51 of the Criminal Justice
and Public Order Act 1994
(in relation to criminal
proceedings) and s.39 of
the Criminal Justice and
Police Act 2001 (in relation
to civil proceedings).

These provisions cover
intimidation of anyone
who “is assisting in

the investigation of an
offence or is a witness

or potential witness or
juror or potential juror

in proceedings for an
offence” and intimidation
of anyone who “is or may
be a witness in any relevant
proceedings” respectively.

They allow reporting of
intimidation to take place
at any time up to one year
after the conclusion of the
court proceedings.
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Offences of
harassment

There is other legislation
to address some forms

of intimidation, such as
offences in the Protection
from Harassment Act 1997,
which include causing
harassment and putting
people in fear of violence.
For example, stalking and
threats to cause criminal
damage can be interpreted
as intimidation.

Often, isolated acts of
harassment will not be
criminal offences; it is the

Case study

Sheila is a 32-year-old divorcee who
works as a barmaid in a local pub.

She has given police information
regarding a crime she witnessed and
has identified the offender.The brother
and a friend of the offender have
begun to visit the pub every night. They
sit at a table facing the bar and stare

at her all evening. Sheila is becoming
frightened by this behaviour and is
contemplating not attending court.

totality of the behaviour
that counts as a criminal
act. Encourage the witness
to record and report all
incidents of harassment.

The case study below
demonstrates the kind of
behaviour which should be
recorded.

There are many other
ways people harass and/
or intimidate (for example
threatening letters,

emails and phone calls).
Where possible, agencies
should share any previous
information or community
intelligence about the
offender — especially if

the person has behaved

in this way before. Once
the principle of stalking/
harassment has been
established, the police can
take action against the
perpetrator/s, for example,
by issuing a warning. This
can stop the situation from
becoming more serious.

Restraining orders

An important aspect

of the Protection from
Harassment Act is the
power of the courts to
impose a Restraining
Order.This can prohibit
the accused (including any
agents) from contacting
the witness and other
named persons, such

as friends and relatives,
directly or indirectly in any
way whatsoever.

Prohibition can also be
imposed on retaining,
recording or researching
by any means a person’s
private, confidential or
personal facts or on a
change of address without
notifying the court.

Bail

In appropriate cases, a
police force can also
apply to the court for

bail conditions for the
offender to be remanded
in custody (if the offender
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is the intimidator), or for
the grant of an injunction
or Anti-Social Behaviour
Order against the
intimidator.

The police should inform
the prosecution if the
witness has concerns
about the grant of bail or if
the defendant has a history
of witness intimidation.
The charging prosecutor
will then consider what
additional needs the
witness has at the time the
defendant is charged and
throughout the period up
to trial.

Relocation

Where intimidation is
considered very serious,
the witness may need

to be moved to another
part of the borough.

If the witness lives in
social housing, relocation

arrangements can be made
through the local housing
authority.

Under the Housing Act
1996, local authorities have
a duty to investigate cases
which might lead to an
individual being threatened
with homelessness.
Seriously intimidated
witnesses are likely to

be considered homeless,
either because it is not
reasonable or safe for
them to remain in their
current home (s.184) or
because they are suffering
domestic violence (s.177).

In life threatening cases,
the police should be
informed at once and they
will procure assistance and
advice from the National
Witness Mobility Service.

Top tip

Remember, intimidating actions are not criminal
offences in themselves — it is the totality of the
behaviour which constitutes an offence.

The National Witness
Mobility Service

The purpose of the National Witness
Mobility Service (NWMS) is to
streamline the process for re-housing
witnesses in social housing who are
suffering life threatening intimidation.
NWMS only deals with cases where
witnesses are relocating outside their
local authority area; relocations
in-borough are a matter for the local
housing authority concerned.The
Service operates covertly and has

no direct contact with witnesses. All
referrals are made via the police or
social landlords.
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Chapter 9

Special Measures
Where an intimidated
witness is required to

give evidence in court, the
Youth Justice and Criminal
Evidence Act 1999 provides
‘Special Measures’ to help
them. Independent research
by the Home Office

found that: “one-third of
vulnerable and intimidated
witnesses would not have
been willing or able to

give evidence without
Special Measures.”

¢ ...you go up the stairs and all the courts
are there and the witness protection room is
just right down the bottom end.To get to the
court you have to walk right the way through
the waiting room and take all sorts of abuse
off all their [perpetrator’s] mates, before you

get into court. 9 9

Interviewee 3 for Knowsley and Wirral Intimidated
Witness Project: Analysis of Service Provision, JMU,

July 2007

Children under 17 are
automatically eligible.
Witnesses whose evidence
is likely to be diminished by
fear and distress due to the
process of giving evidence
may also be eligible.

You should consider
whether the measures
below might help a
witness and suggest that
they discuss options with
the CPS? For advice on
individual cases, talk to

the police or the CPS at
the earliest possible stage
in the criminal justice
process.

Live links

Live links enable the
witness to give evidence
in a trial from outside
the courtroom, via a
televised link. The witness
is accommodated either
within another room in
the court building or in a
suitable location outside

*Hamlyn, B, Phelps, A, Turtle, ] and Sattar, G, Are special measures working? Evidence from surveys of vulnerable and

intimidated witnesses. London: Home Office Research Study No. 283, June 2004.

“‘Further guidance is available in Achieving Best Evidence at http://frontline.cjsonline.gov.uk/guidance/victims-and-
witnesses. Hard copies are available from Prolog (contact Holly.Pooley@prolog.uk.com).
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Top tip

Witnesses are much more likely to
turn up for court if they have had a
pre-trial visit. The Witness Service
advises that arranging a court visit on
the same day of the week, the week
before the hearing is due to take place,
puts the witness at ease and helps
them to become familiar with the

the court but which has
been approved by the
court, such as a police
station or NSPCC suite
(this is known as a ‘remote’
live link). Remote live links
are particularly helpful in
cases where intimidated
witnesses have been
relocated for their own
safety and do not wish to
return to their home area.

Screens

Screens are available to
some witnesses to shield
them from the defendant.

Evidence given in
private

When a witness is given
the right to give evidence
in private, members of
the public and the press
(with the exception of
one named person as a
press representative) are
excluded from the court.

The Witness Service

Where Special Measures
are granted make sure
that the witness has

the opportunity to visit
court and see a session
in progress. The Witness
Service can arrange this.
Volunteers from the
Service can provide pre-
trial court visits and can
accompany the witness on
the day of trial.

Attendance at court is a
daunting experience for
any witness, especially
those who fear coming
face to face with the
defendant and his/her
family and friends. It is
important to anticipate
the needs of intimidated
witnesses to ensure

that they are properly
supported at court and
feel as comfortable as
possible. Ensure that they
know what to expect. For
example, explain to them

court staff.

that they may have to wait;
or that their evidence

may be challenged quite
robustly by the defence.

Separate seating in court,
away from the defendant’s
family, should be arranged.
Wherever possible,
separate entrances and
waiting rooms should be
provided and arrangements
made to ensure that

the witness does not
encounter the defendant
or his associates in

shared areas such as the
restauarant or toilets.

This can be arranged
through Witness Care
Units. Please note that
any separate or special
entrance for intimidated
witnesses should be kept
totally anonymous to
enhance security.
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Tackling intimidation is not
solely the responsibility
of the police. Recent
research commissioned
by the Office for Criminal
Justice Reform suggests
that intimidated witnesses
do not expect the police
to give them emotional
support and reassurance
but do expect the police
to refer them to the right
agencies offering such
support.

€ € visible action by local support and
criminal justice agencies is important

in building community confidence and
encouraging reporting of crime.The
multi-agency approach was also crucial

in ensuring witnesses were kept informed
and could be offered a range of support
to suit their needs. 9 9

JMU Evaluation Report 2008

The police and all other
CJS agencies should ensure
that information on what
they can do to support
intimidated witnesses

is available through the
various means of publicity
mentioned before but
also that there is regular
contact and sharing of
information with one
another on working
practices that will enhance
the service offered

to witnesses.

This includes keeping in
regular contact with the
witness but also with other
agencies to ensure that

the witness receives all

the information they need
to make their experience
through the criminal justice
system a less traumatic
experience.

City Safe groups and Safer
Neighbourhood Working
Partnerships are working
well across various regions.
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It is absolutely vital that
these forums do not
become ‘talking shops’ but
maintain a high level of
activity in their area and
can be seen as useful and
trustworthy.

The more agencies

work together and share
information, the better
their service becomes.
This is not just to their
advantage but also the
witness’s and makes for a
more positive experience
for all concerned.

A good way to ensure that
agencies work effectively
together and share
information is to encourage
the witness to sign a
consent form which can

Example of a Joint Agency Consent Form

In order that [please insert relevant information i.e.Victim
Support/Witness Service and/or other agency] may further
help you with your case, it may be necessary to share
information with our partners in the Joint Agency Group (JAG).

This Group is made up of a number of organisations both
statutory and voluntary (such as [insert names of agencies]),
who have signed up to a policy document and protocol, which
is governed by the Data Protection Act.

This means that all the information you give us will be treated
in accordance with this Act and protocol and in the strictest
confidence between all Group members.

If you would like a copy of this policy/protocol document,
please ask your case worker.

Having read and understood the above, | hereby give
permission for information relating to my case to be passed
to the Joint Agency Group for discussion and possible
prioritisation.

be copied to all relevant
agencies. An example is Signed:. . i
shown on this page.

NaME:. . (block capitals)
Being consistent
Try to make sure you're Dater.....ooovvviiiiiiiiiii.
all using the same language
and framework when Top tip

discussing intimidated
witnesses. For example,
what does ‘high risk’

Always ensure that the witness has access to the agencies that can
help them.Victim Support and the Witness Service are essential.

mean? What is the
standard response to Support and community
high-risk individuals? Is it safety officers a good
appropriate and possible in ~ OPPortunity to tell the
each case? The scorecard public about the support
could prove helpful here. they can offer intimidated
witnesses. The Breckfield
Seek out opportunities for ~ Project introduced multi-
multiple agencies to work agency walkabouts on
together in the community. 2 regular basis in areas
For example, community with a high incidence of
forums offer voluntary intimidation. This helped

organisations,Victim promote community
confidence in local agencies.

Share information and keep
the witness informed of
developments regularly.

If the case goes to court,
continue to support the
witness after the sentencing
and ensure they are
informed of any changes to
the length of the sentence.
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Situation

Several residents of a
local housing estate were
becoming victims of
intimidation, verbal and
physical threats. Incidents
of anti-social behaviour
were also becoming more
frequent.

These incidents were
instigated by a number of
local youths who were
operating an illegal car
park on days when the
local football team were
playing a home match.

The illegal car park meant
that cars were parked
randomly in the area.As

a result, residents were
blocked into their homes,
leaving many of them
unable to move for hours
on end during home
match days.

When residents
approached the youths
who were running the car
park, they received threats
against them, their families
and property. One resident

who stood up to the
youths was attacked and
physically assaulted. Several
other residents witnessed
the incident. The gang of
youths were connected to
a well-known family in the
area. Many of the residents
were fearful of upsetting
them.
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Agencies involved

O Local neighbourhood
police

[ Local councillor

[ Registered Social
Landlord

[ Residents’ organisations

[ Local community centre

What the agencies did

[ The local community
centre gave the police a
comprehensive report of
the residents’ complaints
gathered from residents
themselves and tenant
groups.

[ They also arranged a
meeting with the local
authority and housing
provider to establish
ownership of the vacant
land that was being used
for the illegal car park.

[ Working with all the
local agencies, an action
meeting was planned to
target the wider issues
of gangs on the estate
with the aim of forming
part of the police action.

[ The neighbourhood
police team increased
high-visibility patrols
and made an effort to
develop community

confidence on the estate.

[ The local community
centre and all agencies
involved in the action
planned a Community
Safety Day to strengthen
the residents’ resolve
and confidence.

¢¢ Ideally you have a co-ordinator in every
area across Merseyside. 99

Resident, Breckfield Project
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Result

Traffic enforcement
teams are now present
on the estate during
every match day.They
vigorously enforce the
legitimate parking
scheme by issuing valid
parking tickets and
towing away vehicles
that break the rules.

The council has now
released finance for
hard landscaping of the
vacant land to prevent
the illegal parking from
continuing.

A multi-agency
walkabout now takes
place monthly on the
estate.This enables
residents to raise issues
of concern. It also
raises confidence levels
and reduces the fear

of crime among the
community.



Situation

Two elderly women living
on a fairly rough estate
were being intimidated
by a gang of youths, who
taunted them verbally,
kicked their doors, threw
things into their garden
and generally made as
much noise as possible
outside their home until
late at night. One of the
women spoke to the gang

'Oo[!

and asked them to stop
their anti-social behaviour,
but they subsequently
threatened to burn the
house down and kill

her son.This behaviour
continued for nearly 18
months and nothing was
done to help the women.
Eventually they contacted
the local housing Anti-
social Behaviour Unit and
asked for help.
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Agencies involved

O] Anti-social Behaviour
Unit

O Police

[ City Safe team

O Local landlord

[ Target Hardening group
[ Tenants’ association

I Courts

32 ACTION DISPELS FEAR — Case study B: Anti-social behaviour — the long-term solution

What the agencies did

[ The Anti-social
Behaviour Unit took
statements and offered
the women support.
They took details of the
incidents and gave the
women diaries to record
any further events.
Victim Support and the
Witness Service can also
offer this support.

[ The police were
informed and agreed
to add further patrols
to their area.They also
gathered evidence of the
gang’s behaviour from
other residents.

[ The Target Hardening
group fitted reinforced
doors and new locks on
all the house’s doors and
windows.They added
lighting to the front and
back gardens and fitted
smoke alarms, panic
alarms and a fireproof
letterbox. They also
gave the women mobile
phones with emergency

numbers programmed in.

[ The local Witness
Support Group also
visited the women and
gave them support.

[ The police and local
neighbourhood
community centre also
used diversionary tactics
to break up the gang and
reduce the threat.

Result

The behaviour stopped,
and the women have
been reassured that

if it starts again there
will be immediate
consequences for the
youths.The police

and neighbourhood
community centre now
work with the youths
to gain their interest

in other activities such
as fishing, cycling and
IT.There have been no
further incidents to
date.



Situation

In an area known to the
police for its high level of
crime and drug-related
problems such as drug
dealing and shooting
incidents, the perception of
the local community is that
all crime and drug dealing
on this estate is associated
with a family who are
known criminals.

A resident has witnessed a
crime that was gang related
and involved members of
this family. The resident

is in fear of reporting the
incident to the police
because she has a very real
fear for the safety of herself
and her family.

The local community feels
that this gang and family
members have access

to information about
who reports incidents to
the police, and this has
created a ‘fear breeds fear’
culture. No one wants

to speak up against them
(people are reluctant to
be seen as ‘a grass’) for
fear of intimidation and/or
reprisals.
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Agencies involved

[ Registered Social
Landlord

[ City council’s
Neighbourhood Team

[ Local community centre
O Local councillor

[ Fire brigade

[ Victim Support

[ Witness Service

] Witness Care Unit

What the agencies did

[ Local community centre

staff heard about the
situation from other
residents and organised
a safe and secure
environment for people
to talk in the strictest
confidence about what
they had witnessed
(elsewhere this can be
arranged by the local
Victim Support and/or the
local community centre).

[0 They ensured that

the witness knew

and understood that

no details relating to
her identity would be
passed on to anyone
without first seeking
her approval. If this
information is initially
given to the police, they
must ensure that the
witness is given every
support and protection
from any kind of stalking,
harassment and other
intimidation methods.
(This is a key stage for
establishing and building
trust and confidence for
the witness and is crucial
to their continued co-
operation with the CJS.)

Result

All these agencies
worked alongside the
witness to support her
through the process.
The offender, having
pleaded guilty to the
charges, is on remand
awaiting trial.

A multi-agency
walkabout now takes
place monthly on this
estate.This enables
residents to raise
issues that concern
them and has reduced
their fear of crime.
The regular presence
of agency officers also
deters incidents of
graffiti and fly tipping,
which enhances the
living standards of the
residents. All of this has
raised the confidence
of the residents with
the local police and
agencies.

The Registered Social
Landlord is currently
holding regular
residents’ surgeries in
the local community
centre.

[ The Registered Social
Landlord established the
level of intimidation and
the actions necessary
to deal with it, including
assessing whether the
perpetrator was in
breach of his tenancy
agreement.

6 ‘Yes, we just need someone to

listen to us, to respond back to us
and just let us know something is
being done. 99

Resident’s comment
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or contact Julie Clouder at julieA.clouder@cjs.gsi.gov.uk
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